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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
 
LORI A. FLEMING 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
JESSICA LEANNE GRUBBS, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 45039 
 
          Ada County Case No.  
          CR-FE-2015-11711 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Grubbs failed to establish that the district court abused its discretion by revoking her 
probation and executing her underlying sentence, instead of retaining jurisdiction? 
 
 
Grubbs Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Grubbs pled guilty to felony DUI (two or more prior DUI convictions within 10 years) 
and the district court imposed a unified sentence of 10 years, with three years fixed, suspended 
the sentence, and placed Grubbs on supervised probation for 10 years with the condition that she 
successfully complete Drug Court.  (R., pp.44-51.)  Grubbs subsequently violated her probation 
 2 
by being discharged from Drug Court for failing to abide by the rules and regulations, and the 
district court revoked her probation and executed the underlying sentence.  (R., pp.88-89, 101-
02, 108, 110-12.)  Grubbs filed a notice of appeal timely from the district court’s order revoking 
probation and executing her underlying sentence.  (R., pp.118-20.)   
Mindful that “she did not deserve another chance at probation,” Grubbs asserts that the 
district court abused its discretion by “revoking [her] probation and not retaining jurisdiction” in 
light of her substance abuse, mental health issues, and realization that she “needs to take 
advantage of both mental health and substance abuse treatment to beat her addiction.”  
(Appellant’s brief, pp.3-4.)  Grubbs has failed to establish an abuse of discretion.   
The decision whether to retain jurisdiction is a matter within the sound discretion of the 
district court and will not be overturned on appeal absent an abuse of that discretion.  State v. 
Lee, 117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).  The primary purpose of a 
district court retaining jurisdiction is to enable the court to obtain additional information 
regarding whether the defendant has sufficient rehabilitative potential and is suitable for 
probation.  State v. Jones, 141 Idaho 673, 677, 115 P.3d 764, 768 (Ct. App. 2005).  Probation is 
the ultimate goal of retained jurisdiction.  Id.  There can be no abuse of discretion if the district 
court has sufficient evidence before it to conclude that the defendant is not a suitable candidate 
for probation.  Id.   
On appeal, Grubbs acknowledges that “she did not deserve another chance at probation,” 
but claims that “[s]he does, however, deserve the chance to prove herself by working hard 
toward recovery during a period of retained jurisdiction” because her substance abuse is “likely 
tied to her struggle with Bulimia” and she “realizes that she needs to take advantage of both 
mental health and substance abuse treatment to beat her addiction.”  (Appellant’s brief, pp.3-4.)  
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However, Grubbs has previously articulated – on numerous occasions dating back to 2013 – her 
awareness that her substance abuse is related to her bulimia and mental health issues, and that 
she needs treatment for both, but she has failed to follow through with substance abuse and 
mental health treatment, even when mandatory.  (PSI, pp.14, 79-80, 94, 104-05, 109, 116-17, 
119, 122, 130, 133-35;1 R., pp.95-96.)  At the time of Grubbs’ original sentencing in November 
2015, the district court ordered, as special conditions of Grubbs’ probation, that Grubbs obtain 
treatment for her eating disorder, her mental health issues, and her substance abuse issues.  (R., 
pp.46-47.)  Grubbs again failed to follow through with treatment requirements, and instead 
repeatedly missed her 12-step meetings, failed to check in with her counselor, failed to attend her 
treatment programs, failed to report for alcohol and drug testing, consumed alcohol, committed 
new crimes, and twice absconded from the Drug Court program – resulting in her being 
unsupervised and at large for approximately two months on both occasions.  (R., pp.71, 86, 95-
96.)   
At the disposition hearing for Grubbs’ probation violation, the state addressed Grubbs’ 
ongoing criminal offending and refusal to abide by the terms of probation, the risk she presents 
to the community, and her failure to rehabilitate despite having been afforded numerous 
treatment opportunities.  (Tr., p.20, L.6 – p.24, L.8 (Appendix A).)  The district court 
subsequently articulated its reasons for revoking Grubbs’ probation, executing her underlying 
sentence, and declining to retain jurisdiction.  (Tr., p.27, L.13 – p.30, L.25 (Appendix B).)  The 
state submits that Grubbs has failed to establish an abuse of discretion, for reasons more fully set 
 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “Grubbs 45039 
psi.pdf.”   
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forth in the attached excerpts of the disposition hearing transcript, which the state adopts as its 
argument on appeal.  (Appendices A and B.)  
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order revoking 
Grubbs’ probation and executing her underlying sentence. 
       
 DATED this 28th day of September, 2017. 
 
 
 
      __/s/_Lori A. Fleming___________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
 
 
CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 28th day of September, 2017, served a true and 
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to: 
 
MAYA P. WALDRON  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      __/s/_Lori A. Fleming__________ 
     LORI A. FLEMING 
Deputy Attorney General    
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1 THE COURT: But we have a lot to discuss as 1 THE COURT: So you admit then failing to 
2 we decide what further steps might be appropriate. 2 successfully complete the Ada County drug court? 
3 (Proceedings concluded 4:04 p.m.) 3 THE DEFENDANT: Yes, I do. 
4 
-0000000- 4 THE COURT: I will accept the admission and 
5 5 have the clerk enter it. Would the Defense like 
6 6 an updated PSI? 
7 7 MR. LAYMEN: Probably wouldn't hurt, 
8 8 Your Honor. 
9 9 THE COURT: Okay. I will order a 
10 10 presentence update, and I will set it for April 
11 11 10th at 3:00. 
12 12 (Proceedings concluded 4:14 p.m.) 
13 13 -oooOooo-
14 14 
15 15 
16 16 
17 17 
18 18 
19 19 
20 20 
21 21 
22 22 
23 23 
24 24 
25 25 
18 20 
1 BOISE, IDAHO 1 BOISE, IDAHO 
2 Monday, February 13, 2017, 4:12 p.m. 2 Monday, April 10, 2017, 3:16 p.m. 
3 3 
4 THE COURT: State v. Grubbs. 4 THE COURT: State v. Jessica Grubbs. All 
5 MR. LAYMEN: Your Honor, Ms. Grubbs will 5 right. Counsel for the State, your comments. 
6 admit the allegation that she was discharged from 6 MR. ROSCHECK: Thank you, Your Honor. 
7 drug court. The State will recommend imposition. 7 State is requesting that Your Honor revoke 
8 Defense is free to argue for less. 8 Ms. Grubbs's probation and impose her underlying 
9 THE COURT: So it is allegation number 9 sentence. 
10 three, is that what you want to do, Ms. Grubbs? 10 State also requests 28 dollars in 
11 THE DEFENDANT: Yes, ma'am. 11 unpaid drug court fees be added to the judgment. 
12 THE COURT: Have you talked this over with 12 Although this is Ms. Grubbs first 
13 your lawyer? 13 probation violation before the Court in this case, 
14 THE DEFENDANT: Yes, ma'am. 14 she has had several opportunities to receive 
15 THE COURT: And you understand that would be 15 treatment in the community that she has needed for 
16 giving up the right to have a hearing where the 16 her substance abuse. And she has instead 
17 State would have to prove that that allegation is 17 maintained a course of conduct that continues to 
18 true? 18 put the community at risk and this is the basis 
19 THE DEFENDANT: Yes, Your Honor. 19 for the State's request. 
20 THE COURT: And you are making this 20 Ms. Grubbs was sentenced on her first 
21 admission freely and voluntarily? 21 felony, which was a PCS conviction in Twin Falls 
22 THE DEFENDANT: Yes. 22 County in March of 2013. At this point Ms. Grubbs 
23 THE COURT: And you understand that the 23 was given her first opportunity at felony 
24 State would be recommending sentence imposed? 24 probation, but she did not last a very long time. 
25 THE DEFENDANT: Yes. 25 Her PY motion was filed and a warrant was issued 
Nicole L. Julson, Official Court Reporter, Ada County, Idaho 
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just two months later. After a brief appearance 
before Twin Falls court, Ms. Grubbs was given a 
second opportunity at felony probation in June of 
2013. This time she made it about eight and a 
half month before a PV was filed and a warrant was 
issued towards the end of February 2014. 
After Ms. Grubbs was apprehended, her 
probation was revoked and she was sentenced to a 
rider in August of 2014. Ms. Grubbs completed 
that rider and she was subsequently reinstated on 
her third opportunity at felony probation in March 
of 2015. Almost second exactly two years 
following her first sentence in that case. 
However, exactly five months after she 
was reinstated on probation for the third time, 
Ms. Grubbs faced yet another probation violation 
in her Twin Falls county case, which she committed 
the felony DUI that is now before this Court. 
A felony DUI in which Ms. Grubbs was so 
intoxicated that she nearly struck a stationary 
police car and she blew a .320. 
Based on this history, the State had 
recommended imposition of Ms. Grubbs's sentence, 
but she was ultimately given what the State views 
as one last chance, so she would et the treatment 
22 
23 
1 The following month in October of 2016, 
2 she blew positive for alcohol and then committed 
3 another misdemeanor petit theft crime. She also 
4 failed to make all of her testing requirements 
5 while in drug court, being unexcused from a total 
6 of two UAs and five breathalyzers. 
7 She ultimately absconded a second time 
8 from drug court on October 27th of 2016. And 
9 shortly thereafter in December of 2016, she was 
10 charged with yet another misdemeanor petit theft 
11 crime which was still pending in Canyon County. 
12 I will note, Your Honor, that while 
13 this course of conduct is of course unacceptable 
14 for any felony probationer, I think it is 
15 especially concerning given that she was on a 
16 probation for a felony DUI. She continued to 
17 consume alcohol. 
18 She failed to make all of her drug 
19 tests. She absconded from supervision. She was 
20 driving a motor vehicle without the privileges to 
21 do so and she continued to steal from the 
22 community time and time again. 
23 I think in summary, Your Honor, that 
24 Ms. Grubbs has spent the last four years slowly 
25 eamin her wa into rison. It seems that 
24 
that she needs for her substance abuse. When she 1 Ms. Grubbs has been given the tools that we can 
was given a fourth opportunity at probation and 2 provide her whether that's in custody or out of 
this fourth opportunity she was ordered to also 3 custody, but she fails to use those. And instead 
complete drug court. 4 she uses her time to put the community at risk 
Unfortunately, Your Honor, Ms. Grubbs 5 through her behavior. 
did not take advantage of the opportunity that she 6 It is the State's position that this 
was given in drug court and instead she showed why 7 communities safety weighs heavily in favor of 
she is still a danger to the community and why her 8 imposing Ms. Grubbs's sentence. Thank you, 
sentence should still be imposed. 9 Your Honor. 
She was admitted into drug court in 10 THE COURT: Counsel. 
February of 2016 and she absconded less than 11 MR. MARX: Your Honor, we are asking the 
two months later in April of 2016. Apparently she 12 Court to give Ms. Grubbs an opportunity for 
used this opportunity to victimize the community. 13 another period of retained jurisdiction. It is 
She committed the new crimes for misdemeanor 14 clear that the prior in custody programs have not 
inattentive driving and misdemeanor driving 15 been of significant length to provide her 
without privileges and then a misdemeanor petit 16 programming and structure that she needs. 
theft crime. All which occurred between April 17 While drug court certainly is a 
17th and April 20th of 2016. 18 significant opportunity as the State indicates, 
When Ms. Grubbs was brought back before 19 it is not inpatient type of programming that 
the Court in custody in June of 2016, she was 20 Ms. Grubbs reference in his presentence 
sanctioned to complete SAP in custody. She 21 investigation is desiring to get her going in the 
completed that program and she was released back 22 right direction, it is my understanding that she 
in drug court in September of 2016. However, just 23 previously done a CAPP rider, which is not a 
five days after she was released from SAP in 24 significant length of time. And frequently not 
custod she UA' d ositive for alcohol. 25 enou h ro rammin for an individual with issues 
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1 such as hers. 1 candidate for the community. I know that I am not 
2 In looking back through her current PSI 2 the type of person that give me an inch and I will 
3 as well as the prior presentence investigations, 3 go a mile. And I know that I'm not ready to be 
4 it is clear that she has significant number of 4 out in the community yet. So I do know that 
5 issues that need to be addressed both drug 5 whatever decision you make today is all part of 
6 addiction and mental health wise. Those issues at 6 God's plan. I have taken, you know, have 
7 least in the mental health front continue to 7 acceptance in my heart for whatever you choose to 
8 plague her while in custody at the jail. There 8 do. 
9 are some certain significant notes about that 9 THE COURT: Well, is there a legal cause why 
10 situation that have continued to occur. 10 we should not proceed? 
11 I think a period of retained 11 MR. ROSCHECK: No, Your Honor. 
12 jurisdiction give her an opportunity for that 12 MR. LAYMEN: No, Your Honor. 
13 inpatient-type programming that she is requesting. 13 THE COURT: Well, this case is pretty 
14 Hopefully an opportunity to continue working with 14 amazing in terms of the number of times you have 
15 mental health folks to adjust the medication that 15 been given chances to participate in really good 
16 she is on to a level that will aid in what she 16 programming designed to help you get a handle on 
17 needs to do to help address her concerns and 17 your life. And all the time you flaked out and 
18 issues on that front. 18 run off. And that's not an isolated pattern. 
19 She has had numerous opportunities on 19 When I look back at your record over 
20 probation. What is dear is that she needs 20 time just basically flaking out and not appearing 
21 specific programming and treatment that she has 21 is not an unusual pattern for you. Almost as soon 
22 not been able to receive to date. It is notable 22 as you were reinstated on probation, you 
23 that she is asking for that treatment and 23 absconded. You never tried and made serious 
24 programming. She's not just throwing her hands up 24 efforts in participating in twelve-step meetings. 
25 and asking to be sent to the penitentiary. She is 25 You're a severe alcoholic. You are a person who 
26 28 
1 willing to do the work that's necessary to be 1 cannot drink at all. You did not observe any of 
2 successful in the community. 2 the conditions that require you not purchase, 
3 I think a period of retained 3 possess or consume alcohol while on probation. 
4 jurisdiction doesn't harm anything. The 4 You're DUI offenses alone indicate that you 
5 programming is likely similar to what she would 5 present a risk to the public because you continue 
6 receive if her sentence was imposed. This gives 6 to drink and then to drive. And that's an extreme 
7 the Court an opportunity to see if she is willing 7 risk to the public. 
8 to actually follow through on it. 8 In the case that's an underlying case 
9 I understand the absconding from drug 9 for this charge, you almost hit a police car 
10 court is a significant offense. But it is also a 10 because you were so terribly disabled. You are 
11 sign that her drug use has taken over and her 11 dearly an alcoholic. Your only hope for having 
12 mental health issues has taken over to a point 12 any kind of life, and not completely destroying 
13 where she no longer is able to control them, and a 13 your body, any future that you might have, any 
14 period of retained jurisdiction might give her 14 life you might want, your only real hope is that 
15 that opportunity to put things back on track. So 15 if you absolutely utterly stop using alcohol at 
16 that's our request. 16 all. 
17 THE COURT: Ms. Grubbs, your comments. 17 And the most effective way for that is 
18 THE DEFENDANT: I just want to thank you for 18 the way that you consistently don't follow. AA 
19 your time and consideration. I do know that I 19 works for people. It works for people that are 
20 messed up a lot. But I do want the opportunity to 20 severe alcoholics. And it never works at all for 
21 prove to you that I can do this. I want to seek 21 a person who doesn't even show up. 
22 help outside of prison and, you know, the rider 22 It is an unfortunate situation. But 
23 system. I know it is the help I need. Not 23 your poor performance on multiple paths of 
24 something I can get while I am in custody. 24 probation. The fact that a very serious felony 
25 I do know that I am not a viable like 25 was committed while you were on felony probation. 
Nicole L. Julson, Official Court Reporter, Ada County, Idaho 
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And a very significant number of both 
d riving -rela ted and petty thefts that you have 
racked up in the la s t ye a r really do support the 
presentence investlgator·s conclusion that 
probation la not a viab l e option. 
And the o nly question t hen w ou Id 
programming turn this around. And fr ankly# 
think there Is so little Ind lcatlon of any eHor t 
on your part to change t he direction of things 
that I think it would be preferable to put you in 
a situation w hete you were required to engage in a 
time o( sobriety. And I do think you might 
benefit from treatment in a ttructured setting. 
Bu t I say that primarily just becau1e 
it wo r ks for lots of people. It absolutely 100 
percent won't work for a person who doesn't try . 
That's a guarantte. And I am not s eeing 
in d ication s t hat you tried . 
1 am going to revoke probation and 
Im pose sentence. 
l rtcom mend that a& you conside r your 
fu ture you &tar t exploring A A because you can 
create a support network for yourself that helps 
you maintain sobrie ty . But it you don' t and you 
continue t o prtstnt a rl•k to t ht public, you 
30 
w o u Id be p re tty g u a r a n t eed th a t y o u are g o in g to 
be spending most of your life In custody. Because 
this creates a very se r iou , ri s k for the public . 
This is not a crime w ilhout potential victims. 
And I unfortun a tely have aeen too many 
of those t oo . 0 perating em oto r vehic l e without 
privileges, to operate am otor vehicle while 
• igniftcantly under the inf l uence, that ' s just not 
f ai r to the comm unity a nd lt Is a risk they 
.shouldn ' t have t o undergo. 
Now, you do have 42 days in w hlch to 
appeal. I hope you w Ill take a look at It. You 
can create am uch better llfe for yourself th a n 
this . But right now It just looks l i k e feeding 
your addiction has been the focus of your life and 
J think that's unfortunate. 
Frankly, I think the consequences can 
som etlm e s he l p fn helping a perton de cide that 
maybe they want l o do thew ork to change . 
As f a r as the· · I will go ahead a nd 
o r der the $28 drug court fees and l will not order 
the othe r court coau and fe e ,. I am opposed to 
saddling people who ar~ serving p r ison sen ten eta 
w Ith too much In away of financi a l obligations 
when they g e t out. 
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THE DEFENDANT: Okay. Thank you. 
(P ro ceedi ng• concluded 3:3 1 p.m .I 
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